
State Recommendations on 

Section 180(c)



Pass-Through of Funds: 

ÁDOE will not require recipients to pass 

through funds to local governments but 

recipients should demonstrate in the 

application package and reporting 

requirements how Section 180(c) assistance 

will be used to meet the goals of the 

program.



Matching Funds: 

ÁDOE will not require a match for any portion 

of Section 180(c) funds. 



State Fees: 

ÁDOE will not deduct the cost of state 

shipment fees from a stateôs Section 180(c) 

award unless separately negotiated with the 

state. The negotiations will occur during the 

interactions regarding the grant application. 



Definitions: 

ÁPublic Safety Officials are state, tribal, and local 
personnel who are responsible for safe routine 
transport of spent nuclear fuel and high-level 
radioactive waste as well as emergency situations 
that may arise during the transport of such waste, 
including persons who are involved with matters 
such as emergency management, public safety, 
radiation control and protection, inspection and 
enforcement, emergency response, public health, 
emergency medicine (including hospital 
emergency services), and related personnel, 
agencies, and authorities



Definitions:

ÁSafe routine transportation means the 

shipment of spent nuclear fuel and high-

level radioactive waste pursuant to the 

NWPA through state, tribal, and local 

jurisdictions in accordance with applicable 

Federal, state, tribal, and local 

laws, regulations, and other requirements.



Definitions:

ÁTechnical assistance to support 180(c) activities will 
consist of nonmonetary assistance that the Secretary of 
Energy can provide from DOEôs specific knowledge, 
expertise, and resources to aid training of public safety 
officials on procedures for safe routine transportation and 
for emergency response situations during the transport of 
spent nuclear fuel and high-level radioactive waste to an 
NWPA-authorized facility. Technical assistance includes, 
but is not limited to, access to DOE representatives 
involved in the planning and operation of NWPA 
transportation or emergency preparedness activities, 
provision of information packets that include materials 
about the NWPA program and shipments, and provision of 
other training materials and information



Definitions:

ÁCHANGE FROM ñCONTINGENCY RE-

ROUTING TO:

ÁContingency Planning:  In the event of 

unforeseen circumstances, DOE will make 

funds available, if necessary, and consult 

with the affected state and tribal 

governments as necessary to reach a 

mutually acceptable solution. 



Definitions:

ÁFunding Operational Activities:  Recognizing 
that the public will hold NWPA shipments to 
a higher standard than that for other DOE 
shipments, DOE will meet or exceed the 
Waste Isolation Pilot Project (WIPP) 
programôs practice of funding transportation 
safety programs.  Such programs, 
authorized by the WIPP Land Withdrawal 
Act, provide funding for operational 



Ácosts in addition to training.  Examples of 
allowable operations-related activities include 
inspections and escorts, emergency response, 
shipment tracking, and public information 
activities.  The Blue Ribbon Commission on 
Americaôs Nuclear Future recommended 
modifications to the NWPA that would make 
Section 180(c) consistent with the requirements 
for DOE assistance in connection with WIPP 
shipments.  Absent a change in legislation, the 
states expect DOE to fund transportation safety 
programs.



Definitions:

ÁTiming & Eligibility: 

ÁTiming: 

ÁDOE will award funds and make technical assistance 
available to the affected states at least four years prior to 
the scheduled start of shipments.

ÁFive years prior to the scheduled start of shipments, DOE 
will send letters to the governors announcing anticipated 
routes and their statesô eligibility for Section 180(c) 
assistance.  The letters will request that the governor 
designate a lead state agency to administer the stateôs 
180(c) assistance.  

ÁAwards will continue each year as long as the jurisdiction 
remains eligible. 



Á Eligibility:
Á Jurisdictions become eligible to receive funding no less than four years prior to 

shipments through their jurisdiction.

Á Where a route constitutes a border between two states, a state and tribal government, or 
two tribal governments, every jurisdiction with emergency response responsibility and 
inspection authority over the route will be eligible for Section 180(c) assistance.  

Á If a state or tribe will not have shipments but has cross-deputation or mutual aid 
agreements with a jurisdiction that will have shipments, the former may work with DOE to 
receive funding.   

Á A jurisdiction remains eligible for Section 180(c) funds as long as shipments are planned 
to travel within or through the jurisdiction.

Á In the case of lapses in scheduled shipments for four or more years, DOE and the state 
or tribe may negotiate whether to continue a reduced level of funding until shipments 
resume.[1]

Á

[1]A small amount of funding can be vital for maintaining the infrastructure and 
institutional knowledge necessary to efficiently ramp up the training and technical 
assistance program should shipments resume.



Definitions:

ÁRulemaking: DOE will implement the 180(c) pilot 
program using the policy approach.  After 
adjustments to the policy have been made to 
reflect experience gained through the pilot 
program, DOE will undertake an informal 
rulemaking to promulgate a binding rule on 
Section 180(c) implementation.  The final rule, as 
well as the grant application, guidance document, 
and merit review criteria, must be consistent with 
the statesô recommendations and be developed in 
consultation with the states. 



Definitions:

ÁFunding Distribution Mechanism in States:  

DOE will provide funding directly to states in 

the form of a grant.  DOE must continue to 

support the State Regional Groups to 

ensure consistency and compatibility of the 

statesô shipment planning activities. 



Definitions:

ÁAllowable Activities: DOE will allow a broad array of 
eligible activities, providing the recipients flexibility to direct 
funds toward their individual needs. Applicants will describe 
and justify the need for proposed activities and purchases 
in the application package for review and approval by 
DOE. DOE expects the States and Tribes to coordinate 
with local public safety officials in preparing their 
applications and to explain how the requested assistance 
will benefit those officials. The benefit to local public safety 
officials should be consistent with established State, Tribal, 
and local roles in dealing with routine transportation and in 
responding to incidents and accidents involving NWPA 
shipments. 


