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CSG’s Focus on Federalism Initiative

For 80 years. The Council of State Governments has helped states solve problems by connecting leaders to innovative
ideas and successful policies within the community of states. State-based innovation, however, is increasingly
impacted by a growing web of federal policies and regulations. If states are to continue to fulfill their role as the
“laboratories of democracy” envisioned by our founders, then a fuller understanding is needed of the powers, duties
and limitations inherent in our federal system.

A 2011 report by the White House's Office of Management and Budget noted that unfunded mandates and regulations
cost states, cities and the general public between $44 and $62 billion each year. The same report stated that the public
benefits of these rules far outweigh the monetary cost of compliance. For the states. businesses and communities left
1o cover the costs of a growing set of Congressicnal mandates and rulemaking actions, however, the balance often
looks decidedly different. In addition, rules imposed on states by independent federal agencies such as the Securities
and Exchange Commission and the Nuclear Regulatory Commission are not even calculated by OMB as they are not
covered under the Unfunded Mandate Reform Act

Given that the United States has entered into a new age of austerity, where grant flows from the federal govemment
will be constrained for the foreseeable future, it is vital that states are afforded maximum flexibility in meeting the
needs of their citizens and that our country reaches a much clearer understanding of the costs of mandates, requlatory
action and pre-emption.

In 2013 and 2014, CSG's National Chair Sen. Gary Stevens of Alaska and CSG’s National Chair-Elect Sen. Mark
Norris of Tennessee have agreed to pursue a muttivear effort aimed at strengthening CSG's role in advancing the role
of the states in our federal system. The effort is designed to be member-driven through the creation and staffing of a
new Federalism Task Force and, at the direction of this new group, the deployment of CSG programming, products
and services—through both current and new platforms—in support of this goal.

Tennessee Senate Majority Leader Mark Norris
CSG 2014 National Chair
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September 17. 2014

The Honorable Thomas Carper The Honorable Tom Coburn
Chairman Ranking Member

U.S. Senate Committee on Homeland U.S. Senate Committee on Homeland
Security and Government Affairs Security and Government Affairs

340 Dirksen Senate Office Building 340 Dirksen Senate Office Building
Washington. DC 20510 Washington. DC 20510

Dear Chairman Carper and Ranking Member Cobumn:

On behalf of the officers of The Council of State Governments (CSG). we write in support of the
Unfunded Mandates Information and Transparency Act (H.R. 899). which passed the House on
February 28. 2014. This important legislation will strengthen the analysis and oversight of
federal mandates on state and local governments.

CSG is a national nonprofit organization that represents policymakers at all three branches of
state government. CSG provides nonpartisan information and consensus-driven strategies to
help strengthen state and local governments. Monitoring federal regulations and planning for
unfunded mandates continues to be one of the most pressing issues for state leaders.




CHARTING FEDERAL
CosTs AND BENEFITS

. U.S. CHAMBER OF COMMERCE

Environment, Technology & Regulatory Affairs Division

“The U.S. Chamber has analyzed how to make better
sense of the many regulations that agencies write each
year. It sought to discover and understand the meaning
and cumulative impact of each of the many thousands

of regulations finalized over the past few decades.”




Figure 1. Cumulative Federal Rules Since 1976
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Figure 2. Significant Final Rules: 2000-2013

Number of Rules Deemed Signiticant Under EO. 12866

Source: Federal Register

Note: “Significant™ rules are defined by E.O. 12866 as more than $100 million in cost or of a novel character.




A careful analysis of the federal agencies’ own economic data, summarized

in the following charts, clearly identifies the rules that impose the largest
nationwide cost.

The data in Figure 3 show that from 2000 to 2013 a total of 30 rules from
executive branch agencies had a compliance cost of more than $1 billion.!

Figure 3. Rules With Annual Cost >$1 Billion: 2000-2013
EPA vs. All Other Federal Agencies
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Figure 4. Rules Costing More Than $1 Billion by Agency
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Focusing on EPA as the primary driver of billion-dollar rules and their costs,
the Chamber examined EPAs rulemaking record to determine the number of
rules for which EPA estimated LOﬂ]Pll&llL( COSIs.

Figure 5. Total Number of EPA Final Rules

2000-2013

Final Rules With Compliance

Total Number of Final Rules in Period: 7,615
Total Number of Rules With Estimated Compliance Costs: 166
Sources: Federal Register and agency RIAs

The annual costs imposed by the rules for which EPA estimated costs have risen
sharply in recent years.

Figure 6. Annualized Cost of New EPA Rules
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Recommendations

Transparency must be improved: The key to making good regulatory decisions is
transparency. The highest level of transparency must be applicd to those few rules
that have the greatest impact on the nation. For the regulatory system to work
properly, regulators must get the facts, the cconomics, and the science correct;
otherwise, the regulatory process is merely a political process. Agencies should be
required to inform the public of pending regulatory decisions on high impact rules
carlicr in the process, and extensive data, assessment, and documentation should be
provided at the carliest stages of rule development.

Independent agencies should be held to the same standards as executive branch
agencies: Independent regulatory agencices should be held to identical standards

as exccutive branch agencies for high impact rulemakings. Only Congress has

the authority to require independent agencies to comply with the same standard
required of all other regulatory agencics.

Congress must provide clear legislative standards: Congress must provide clear
statutory directives to the agencics, conduct rigorous oversight based on those
directives, and set a more rigorous standard of review that the courts must usc in
evaluating agency action.

Evaluation of the impact on employment must be undertaken: Congress clearly
recognized that regulations—particularly environmental regulations—impose
significant burdens on businesses and workers and need to be clearly analyzed. For
this reason, Congress requires EPA to evaluate potential nationwide losses or shifts
in employment because of its regulations. Unfortunately, the agency has never
done so. Congress needs to know whether EPA's rules are causing losses or shifts in
employment, especially in arcas that have already been hit hard cconomically. All
agencics, including independent regulatory agencies, should be required to analyze
cmploymcnt impacts for high impact rules.

Citizens must be allowed to participate in the regulatory process: Citizens must
be welcomed into the regulatory process by being given access to all the information
used by agencies to make decisions and given the right to challenge agency data and
decisions—rights they do not have today.
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Guest column: Curb the appetite of federal

regulators

By Mark Norris and Douglas Henry
Special to The Commercial Appeal
If this doesn’t take the cake!

The Tennessee Board of Education now finds it necessary to limit the
number of bake sales a school may hold to no more than 30 per year.

The reason? The federal Healthy, Hunger-Free Kids Act of 2010.

That’s right. Federal regulations promulgated pursuant to that law
restrict the freedom of your local PTA, booster club or athletic team

to conduct bake sales in neighborhood schools.

This is the same law that has resulted in reports of school lunches
being thrown away in disturbing quantities because students refuse
to eat them. One columnist jokingly renamed it the “Healthy,

Hunger-Free Landfills Act.”

There is talk of congressional action to remedy this situation, but
more than that will likely be necessary. Federal encroachment acro
the board is choking the life out of everything in this country, from

the economy to the environment.

The increase in federal intrusion into our daily lives, the costly
unfunded mandates and administrative overreach are as dramatic as

they are devastating to our economic growth.

Enough is enough. Relief from such excessive regulation is essential if
we are to survive and prosper together as a nation. A simple idea
could set all Americans free from irresponsible federal regulatory

intrusion.

Adopted by statute or, if necessary, by constitutional amendment, the
Regulation Freedom Act could help get the federal government off
our backs and out of our schools (and kitchens): “Whenever one
quarter of the Members of the U.S. House or the U.S. Senate
transmits to the President their written declaration of opposition to a
proposed federal regulation, it shall require a majority vote of the

House and Senate to adopt that regulation.”

Efforts have been made in Washington to enact a similar law. The

REINS Act was passed by the U.S. House in 2013, but it got hung up

in the Senate. Regretfully, there’s little hope for future passage.

It is time for the states to act if Congress will not.




Regulation Freedom

“Whenever one quarter of the Members of the U.S. House or
the U.S. Senate transmit to the President their written
declaration of opposition to a proposed federal regulation, it
shall require a majority vote of the House and Senate to adopt
that regulation.”




Faithful Delegate

State of TWennegsee
PUBLIC CHAPTER NO. 979

SENATE BILL NO. 1432
By Norris, Bell, Stevens, Henry, Kelsey, McNally
Substituted for: House Bill No. 1379
By Kevin Brooks, Butt, Lynn, Ragan, Holt, Powers, Todd, Wirgau, Coley, Kane

AN ACT to amend Tennessee Code Annotated, Title 2 and Title 3, relative to relative to Article V
conventions and delegates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:




