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Legal challenges to EPA’s Power Plan 

§  15	of	18	SSEB	states	have	challenged	the	Power	Plan	

§  Total	of	27	states	have	challenged	the	Power	Plan	

§  Total	of	159	pe==ons	filed	against	the	Power	Plan	
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Wi l l  the Power Plan survive legal  chal lenges? 

§  Supreme Court stays Power Plan   February 9, 2016 

§  D.C. Circuit decision     September 2016 

§  Elections       November 8, 2016 

§  New President and Congress   January 2017 

§  Supreme Court decision    June 2017 / 2018 
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Supreme Court Stay  

 

§  S t ay  b a s e d  o n  “ fa i r  p ro s p e c t ”  t h at  S C OT U S  wo u l d  ove r t u r n  

Po we r  P l a n  

§  Fi ve  o f  n i n e  j u s t i c e s  s u p p o r t e d  t h e  s t ay  ( b e fo re  J u s t i c e  

S c a l i a ’s  d e at h )  

 

§  S t ay  re m a i n s  i n  e f fe c t  u n t i l  S C OT U S  m a ke s  f i n a l  d e c i s i o n  
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Together, all of  EPA’s clean air rules for power plants cost less than $7 billion in 2010.  MATS is 
projected to cost $10 billion per year.  The Power Plan could cost as much as $39 billion per year. 

Annual cost of all Clean Air Act rules for the electric power sector promulgated by 2010 from U.S. EPA, The Benefits and Costs of the Clean Air Act from 1990 to 2020 (2011), Table 3-2.   Electric utility direct 
annual compliance costs were $6.6 billion (2006$) in 2010; this is equivalent to $7.1 billion in 2010$.  MATS annual cost from U.S. EPA, Regulatory Impact Analysis for the Final Mercury and Air Toxics Standards, 
December 2011 ($9.6 billion cost in 2006$ is equivalent to $10 billion in 2010$.)  Projected cost of  Clean Power Plan from NERA analysis (2015$). 
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E l e c t r i c i t y  p r i c e s  f o r  ev e r y  S S E B  s t at e  c o u l d   
i n c re a s e  b y  1 0 %  o r  m o re  b e c a u s e  o f  t h e  Po w e r  P l a n  

:  
 

Increase ≥ 10% 

Increase < 10% 
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E l e c t r i c i t y  p r i c e  i n c re a s e s  c o u l d  ave rage  1 5 %   

a c ro s s  S S E B  s t at e s  w i t h  p e a k  o f  a l m o s t  1 9 %  
 

 SSEB STATES AVERAGE PEAK 

Alabama 16 21 
Arkansas 14 18 

Florida 9 13 
Georgia 16 20 

Kentucky 20 28 
Louisiana 15 22 
Maryland 9 11 
Missouri 21 29 

Mississippi 13 16 
North Carolina 10 13 

Oklahoma 19 24 
South Carolina 9 11 

Tennessee 13 18 
Texas 13 18 

Virginia 13 18 
West Virginia 21 28 
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EPA’s  Power  P lan  wi l l  have  no  e f fect  on  cl imate  change 

§  CO2 concentrations will  be reduced by 0.2% 

•  Global average temperature rise will  be reduced by 0.013°C  

(1/80t h of  a degree) 

•  Sea level rise will  be reduced by 0.2 mill imeter (the thickness 

of  two sheets of  paper) 

ACCCE, “Climate Effects” of EPA’s Final Clean Power Plan, August 2015; 
Lomborg, Bjorn, “Impact of Current Climate Proposal,” Global Policy (2015) doi: 10.1111/1758-5899.12295. 
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2 2 +  m i l l i o n  f a m i l i e s  i n  S S E B  s t a t e s  t a ke  h o m e  a v e r a g e  o f  $ 1 , 9 0 0 / m o n t h  

:  
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Fa m i l y  e n e rg y  c o s t s  fo r  S S E B  s t at e s  

15 SSEB states have 43 million households or 35% of  all U.S. households  

   
More than 22 million households take home, on average, $1,900 per month 
 
Electricity is one of  the largest energy expenditures for families   
  
Energy cost increases have a regressive effect on families with lower 
incomes  

 
The myth of  lower costs under the Power Plan  
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